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Learning Outcomes

• Analysis of claim documents to get a clear understanding of the 

underlying transactions. 

• Suggestions to organize and categorize claim documents into 

discrete transactions. 

• Evaluate the validity of claims and gauge risks of recovery. 

• Plan for claims recovery. 
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Outline

• Claim Analysis & Investigation – An Overview.

• Fundamentals of Claim Analysis. 

• Claim Investigation Techniques.  

• Dispute Assessment & Management. 

• Case Studies. 

• Recommendations.
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CLAIM ANALYSIS & INVESTIGATION 
– AN OVERVIEW. 



• Determine validity of claim.

• Determine liability of debtor. 

• Evaluate performance disputes / loss adjusting. 

• Prepare for negotiations with debtor and formulate appropriate 

amicable settlement strategy. 

• Determine required documents for formal action. 

• Devise appropriate strategy for formal action and analyse potential 

risks. 

Goals of Claim Analysis & Investigation
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Overview of Claim Analysis & Investigation

Claim Analysis

• Audit transaction 

documents.

• Systematically organize 

and group transaction 

docs.

• Check compliance with 

applicable standards.

• Check compliance with 

contract. 

Claim Investigation

• Validate claim 

transactions.

• Check PH’s contract 

performance. 

• Identify materialized risks 

and liability of parties 

related to the transaction. 
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CLAIM ANALYSIS

Fundamentals of 



Interplay of Disciplines

Claim
National & 

International 
Laws

Accounting

Logistics

Domain 
Knowledge

Negotiation 
Skills

Claim Analysis
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Documents of Single Export Transactions

• Basic Export Documentation. 

– Commercial Invoice. 

– Transport Documents (AWB, BL, CMR, CIM).

– Packing List. 

– Certificate of Origin.

• Additional documentation. 

– Bill of Exchange / Drafts. 

– Phytosanitary / Health Certificate. 

– Pre-shipment Inspection Certificate. 

– Weight / Quality Certificate. 

– Cargo Insurance Certificate.

– Etc. …

Claim Analysis
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Focus on Key Transaction Documents

• Crucial documents of single export transactions:

– Commercial Invoice. 

• Specifies transaction value. 

• Evidences liability of debtor (in combination with purchase 

agreement). 

• Describes goods, and transaction terms. 

– Transport document (Bill of Lading is most common). 

• Evidences performance of PH. 

• Evidences liability of debtor. 

• Describes goods, weights, and quantities. 

Claim Analysis
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The Bill of Lading

• Key information on the BL. 

– BL Number. 

– On-board date and / or notation.  

– Qualified signature and stamp of carrier or his agent. 

– Name of Shipper (usually the PH or agent). 

– Name of Consignee (usually the debtor, his agent, or bank). 

– Notify Party (usually the debtor or his agent). 

– Quantity of containers and their numbers. 

– Clean BL. 

– Weights, quantities, and description of goods. 

– Port of loading. 

– Port of discharge. 

Claim Analysis – The BL
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The Bill of Lading in UCP 600

Claim Analysis – The BL
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• Article 20 – I

– A bill of lading, however named, must appear to indicate the name of the carrier and be 
signed by:

• The carrier or a named agent for or on behalf of the carrier, or
• The master or a named agent for or on behalf of the master.

– Any signature by the carrier, master or agent must be identified as that of the carrier, master 
or agent.

– Any signature by an agent must indicate whether the agent has signed for or on behalf of the 
carrier or for or on behalf of the master.

• Article 20 – II

– indicate that the goods have been shipped on board a named vessel at the port of loading 
stated in the credit by pre-printed wording, or

– An on board notation indicating the date on which the goods have been shipped on board.
– The date of issuance of the bill of lading will be deemed to be the date of shipment unless 

the bill of lading contains an on board notation indicating the date of shipment, in which case 
the date stated in the on board notation will be deemed to be the date of shipment.

– If the bill of lading contains the indication "intended vessel" or similar qualification in relation 
to the name of the vessel, an on board notation indicating the date of shipment and the name 
of the actual vessel is required.

• Article 27. 

– Clean Transport Documents. 



The Bill of Lading – Essential 

Data

• Shipper.

• Policyholder or agent?

• Consignee. 

• Debtor, debtor’s bank, or agent?

• Carrier and / or agent. 

• Name, stamp, signatures. 

• Names, stamps, or signatures qualified?

• Port of discharge.

• Arrival port of the debtor?

• Description of goods. 

• Do quantities, weights, and measures match 

other export documents (in particular 

invoices?). 

• On board notation. 

• Does the BL have an On-Board date?
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The Commercial Invoice

• Key information on the commercial invoice. 

– Buyer. 

– Seller. 

– Invoice date. 

– Invoice number. 

– Description, quantity, and price of goods. 

– Payment terms. 

– Delivery terms.

– Need not be signed (UCP 600 – Art. 18). 

Claim Analysis – The Invoice
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Matching Single Transaction Documents

• Organizing and relating claim documents to each other can be a 

challenge. 

• Organizing single transaction documents together can be done as 

follows. 

– Common order reference number. 

– Narrow date range (invoice date,  BL date, CO date)

– Identical weights, measures, and description of goods. 

– Identical parties (buyers, sellers, banks, or agents). 

• Transaction information must be consistent across all documents. 

Claim Analysis
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Matching Single Transaction Documents
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Claim Analysis

The same Sales Order number is shown on 
both BL and Invoice (as well as the rest of the 
Transaction documents). 



Matching Single Transaction Documents
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Claim Analysis



SINGLE TRANSACTIONS VS
CONTRACT PERFORMANCE
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Single Transactions vs. Contract 

Performance

• Contract may include a series of discrete transactions spanning over 

a long period of time. 

• PH performance duty may span across the entire contract. 

• While a single export transaction may be valid, the PH could still be 

in breach of other aspects of the contract. 

• Breach of contract may result in set-off claims / counter claims. 

• Such set-off / counter claims can negatively affect the rights 

subrogated to the ECA. 

Claim Analysis
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Single Transactions vs. Contract 

Performance

Transaction 
I

Transaction 
II

Transaction 
III

Transaction 
IV

Transaction 
V

Transaction 
VI

Transaction 
VII

..

Scope of Contract
Regulated by jurisdiction, applicable Laws,  and general int. standards. 

Scope of Single 
Export 
Transaction

Regulated by Int. Standards 
(INCOTERMS, Customs, etc.). 
Requires individual export docs. 
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Claims Related to Multi-Transaction 

Contracts

Transaction 
I

Transaction 
II

Transaction 
III

Transaction 
IV

Transaction 
V

Transaction 
VI

Transaction 
VII

..

Scope of Single 
Export 
Transaction

Regulated by Int. Standards 
(INCOTERMS, Customs, etc.). 
Requires individual export docs. 

Set-off / Dispute 
Possibility effecting other 

transactions.
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Scope of Contract
Regulated by jurisdiction, applicable Laws,  and general int. standards. 



Relating Transactions to Contract

• Same principles of single transactions apply to multi-transaction 

contracts, in addition to the following:

– Statement of Accounts.

• Provides clarity on the composition of the claim amount.  

– Listing of transaction documents. 

• Provides an opportunity to identify missing documents. 

• Provides an opportunity to review all transaction information 

and match them to invoices. 

Claim Analysis
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Suggestions for Claim Analysis

• Use checklists to inspect claim / export documents.

• List all documents provided by the PH in a spread sheet, relate and 

group them as necessary. 

• Consider “invoice + delivery documents” as the corner-stone of 

claim analysis. 

• Inquire about all aspects of the sales contract between the PH and 

debtor. 

Claim Analysis
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CLAIM INVESTIGATION

Techniques of



Parties Related to the Claim

• Debtor. 

• Logistics Service Providers:

– Carriers & forwarders. 

– Clearance Agents.

• Banks. 

• Customs Offices. 

• Inspection Bureaus. 

Claim Investigation
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Claim Investigation with the Debtor

• Investigate the following aspects related to the debtor. 

– Existence of debtor’s company at the time of the transaction. 

– Signatories and capacity of person placing the orders.

– Confirm actual placement of order. 

– Investigate reasons for non-payment. 

– Determine liability of debtor (in case of performance disputes). 

– Identify potential “red-flags”.

Claim Investigation
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Claim Investigation with Related Third 

Parties

• Logistics Service Providers. 

• Confirm delivery or abandonment of goods. 

• Confirm alleged rejection by customs. 

• Assist in tracing the movement of goods. 

• Banks. 

– Confirm the release of documents for Documentary Collections.  

– Confirm discrepancies or presentation problems with LC’s. 

• Customs Offices. 

– Confirm the release of goods. 

– Can provide formal / court-admissible evidence of delivery. 

• Inspection Bureaus. 

– Report on quality upon delivery. 

Claim Investigation
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Suggestions for Claim Investigation

• Complete Claim Analysis steps prior to contacting debtors or related 

third parties. 

• Identify anomalies or possible “red-flags” prior to contacting debtors 

or related third parties.  

• Prepare clear goals of the investigation prior to contacting debtors or 

related third parties. 

Claim Investigation
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DISPUTE ASSESSMENT & 
MANAGEMENT  

Basics of 



Common Types of Disputes

• Contract performance. 

– Quality / specification mismatch. 

– Damaged goods. 

– Late delivery. 

• Trade Terms. 

– Consignment sales vs. fixed price. 

– Unordered deliveries. 

• Historical Trade. 

– Set-off claims. 

– Outstanding balance.

© 2013 Recovery Advisers | Aman Union Third Technical Training | April 2013

Dispute Assessment & 
Management



Dispute Management

1. Quantification of the dispute (loss adjusting). 

– Determining the value of the dispute. 

2. Evaluate the validity of the dispute. 

– Proof of non-performance / dispute. 

– Email communications. 

– Dispute claim procedures.

– Supporting documents. 

– Acceptability within the applicable legal / contractual frameworks. 

3. Feasibility, viability, and risk of formal dispute resolution measures. 

– Amount at stake. 

– Costs (time and monetary) of formal action.

– Effectiveness of debtor’s jurisdiction. 

– Time frame of reporting. 

– Dispute reporting framework; what applies? The contract, the law, to what 
extent does the contract apply?

– Feasibility of dispute resolution; amicable / formal action; what’s cheaper?
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Dispute Assessment & Management



Applicable Standards to International 

Commercial Disputes

• Vienna Convention Risk Model. 

• ICC INCOTERMS 2010 Risk Model. 

• Choice of law (or non-legal standards) in arbitration. 

• Reasonability:

– Visible vs. Invisible Flaws. 

– Frustration (performance impossibility). 

• Force Majeure. 
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Dispute Assessment & 
Management



CASE STUDIES

Claim Analysis and Investigation 



Case Study I – Wrong Consignee

• Claim Details.

– Claim amount: USD 67,000. 

– Debtor’s jurisdiction: Lebanon. 

– Reason for claim: Protracted default. 

• Results of claim analysis. 

– Consignee on BL was not the debtor. 

• Result of claim investigation. 

– Debtor did not recognize the BL. 

– Carrier confirmed release of goods to rightful consignee almost 

18 months prior to claim date. 

• Result: claim rejected. Client deemed the debtor as unrelated to the 

transaction. 

Case Studies
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Case Study II – Customs Rejected Goods

• Claim details. 

– Claim amount: USD 35,000. 

– Debtor’s jurisdiction: Saudi Arabia. 

– Reason for claim: Customs rejected the goods due to wrong 

country of origin labelling. PH insist that debtor is still liable to 

pay because risk of rejection falls on debtor. 

• Results of claim investigation.

– Both customs and carrier reported that the reason of rejection 

was a mismatch in labelling country of origin; external packing 

had one country, yet actual product had another.

• Result: Claim rejected. The client deemed the PH responsible for 

the rejection. 

Case Studies
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Case Study III – Unshipped Goods.

• Claim Details:

– Claim amount: USD 600,000. 

– Debtor’s jurisdiction: Libya. 

– Reason for non-payment: Breach of contract. 

• Results of claim analysis. 

– BL lacked on-board date / notation, or stamp. 

• Result of claim investigation. 

– Debtor did not place order. 

– Carrier never received the goods for shipment. 

• Result: Claim rejected. 

Case Studies
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RECOMMENDATIONS



Recommendations for Claim Analysis & 

Investigation

• Use systematic approach to claim analysis. 

• Complete the analysis stage and plan for claim investigation. 

• Use both stages to plan for successful recovery losses incurred. 

• Involve your recovery agency as early as possible.
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Credit Insurance Claims Management & Recovery Services

Thank You

Ahmed Madkour
+971 55 200 0269

a.madkour@recoveryadvisers.com
www.recoveryadvisers.com
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